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<m) m tfaTFUr 


(Prom) 

3#tt^TT 

M fe#, 2 PpTTO7, 1998 

cfTT. 3TT- 1029 ( 3T).—fm, 1972 *PT s?fc TTCTttm ^ fdmif % trq7 W dU ^3 37faPm, 1970 

(1970 ■581 39 ) ^ 1H7F 159 NI77T tH'Tilt % 8tei) , i 4^ld9 ( PTOI71 pTOFT) 3Tp17J ; 7dr 71. ^>T. 3TT. 909 (37), 

7TTft73 15 31^1, 1998 SJTT, NTOT%Wr5r, 3^roRU|, -RFT2, 75T5 3, 347515 (ii), dT7t73 15 37*RJ*T, 1998 P) f^PT^ 

7Nlf^T lfl% ^ TTHmdT *ft, 577 TTlffts ^f, pJPH+1 577 TTSm T^TOI 3#U^RH| W^lfVra 5^ «ft, ^PRTT 5l) s4t1**T 5771 lift 

1 «ft, fftTi Ppt 5ft sffdRi itf) umPir 7 ) arrafti 3?t7 ^gp7 aiwftm 577 ft wtft fftmi 55i «tt; 

#7 555 Tnm 5ft tPtot 20 375557, 1993 5ft ^mr 5ft tipw 551 ftt 5^ «fl"; 

3^7 555 5155 Pmf '97 ^5551 7f #5 ftn 5ft 555 3T5f5 ^ ^ 555 STT^ft 37)7 '97 %5ft5 TRdik % PT5K 55 f^TNT t; 

375: 375, %5ft5 7H5/R, ftft75 3#lfWT, 1970 (1970 57T39) 5ft”5I7T159 ^77T5f^ HlPfirof 57T 55l5 577ft'§5, PinRinaO fm 
55lftt%, 37erf^: — 

1. (1) ^fft55t'57 7ft^5Rft^(77#55) Pm, 1998^1 

(2) ^ 7 P^TTm, 1998 5ft 5*35#) I 

2. ftft^Pm, 1972 ft) (f^W^W^ T 0?^Tft. T I?Tfd5557fT55Ti) 3T«qRT2 % fH■*=Tfci•SftZfPT3P7T:7«1Tft7rfVfT 

WtJ)1Tj 31*1^1:— 
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23f> 

3ItfrT3R1<IV|iI 3TF^R 

2cw. qftMTdii.— st*rtr 4', ^ r 

(RT) 

n 

(T5t) 11 5f¥' RT * 1 ■ M ' d) " 3Tg^47 3?fT 61 % f5FRRf % STgRR, TO-W3T, 

gffl -gTR l fel 19 ^R, 1970 Rif RTflFHR $ Rif R^ Rl^lRfll 5f*I arfRifa t; 

(r) ir4 r^rr hrI apR 7n*rr affr rri' % # -qfrmfFTT R^t f fRpg $ RftRrfRR f, »r«f ift # brr 5fR 

R't I 

2tm. 3 1-v R f ^ f l q arrfr tp i f 3? Tfrfa 3 •gnqfnq— 

(1) ~^g ^Nt ’ a-q ^'g^T R ra fc re(f5 R?rR~|r%R y^Ri^e RqqftHq R»gi ‘iqi$) 5fR%ai*ffR rrictReiRR, 
3trk R $r a nR yff % Tpfrarif % 15 r sinflihflf rur^ir, srfHf^r rur^ir aftc rrIrr rfr^jr % rr R' 
RiRlTI 

(2) Rif^ gR uf^ -q grr^Fi w rRt afo RfsM % apftR wrfatr f&rf%RRf % gEjerR— 

(rt) RFRfRTR R RircFrf Rpr ' ; 3irnT T TT afti <tr% urt niRrorf RiTRfRfR %■ rr ^ R>FfRTi?fI Rif Rinpff; 

(75r) RURim % w^' afR ■■RRrRR RFRfm % rr ■tf rrr[rr sro RRfRirff R?t RmEfr 1 

20R. yTO^d f ^f<yU I%^tI^ ^^ ^ I ^f^EI 3 Rn%H f^TT Rtr 3ERTfrffR 3TEfcGF— 

(1) «R?TTh^T «TT%T^r 7!T>pqf^pT Tf^T ^,^1^1 ^afd^fl ^T ^IT -HETT -^r -f^qr •grTTTJnr I 
( 2 ) ''t^ =f,Ti|id-'-l 5 RI^T fsRR RT}; f%5t S IRR I ^T r 3Tf^t Rit RTR1T R^R Rfar 5ftl % 3T#3 ftW RRT 

Rfcr % rMrtt RiRft aEj7£Tft r*tt fofrffe r5Rt iftnt i 

(3) tjt^t gRfrf^tqi aii^qi wqfprq *¥ rIr win'-if 5" r>i|w Riff fRRT ‘\m ^ aiVr 3 tf^^t "w -^itcii ^ 1% ’’ftR 
RiTqfHR ar^ftur giRiR'rti rRett ^"hr rR, rft RtR mRihi tRte rrR % Rik, R'l-w gnR^qi ski wsti r5t gmEft i 

(4) RRrRhrRr 3TTR^^3T^R^3n1^R3fER1%^1 : «ff^qRR^RIIR^Rm i #rqiiF^irRTTR3T 

■qR 'yriiRin irRr ^ir ^Rft g?R RR’S ■sftrRr Rf -mj aRRp^TR grtRiR % 

URt^KT % RrlM, gl'^'f.f'^K ^Tf I 

2 cm. «nTcT^?t 3TfiTf^rr 3 ^IVt V^'M^r SKT^ ^-d<f«^4I — 

(1) ■keit Rit grRif^r qR% ri?I aFRf^Ri 3F%FT rR aiRiRm % gr#3 sttRift rtrt TjnFRr i 

UJ 

(2) RTRT Rit arfafRi rrR RR %# awf^lq anRR % RftTjrr % Rr: gTcKf^h gfiRiET R* rit^i Rfrt rtt 

-^1, Roi^i aiVi '5j^t qR siRiRimm % hmI'jhT % Iffi ^ RiR?^ % ^r R" rhi^ iiy, j ii i 

(3) RRr % IRtr RtiRl grrR^Ti Ti^Ff rR gftr aiMpn R" rinI^k ski Rrpfqr^' R+ki ti 

Rt^ti rR cnfhgr ftRi % 3t5Rt rfR -srR rR ai<Rf^R i 

(4) TFFffaR, T#m (6) R15%^ 7m ^ ttrtPtt ■R ii rrit^ ar15f^ ^ ^ f^ 

3tt5ir ti iw % aiRR rRft, arRf^gif rR gi ^hifei rrft t aik 

R# quRqpft % 5hr gTRR Rfr wR Rt f5i gfRpsq^ ^ % w-r ^iqietR R strPft toi 11 

(5) 3Tt 55RR RPR Rif 3TR#RRR% RTEf ftRft gin<f>^fR STT^RT Rif RWT RlRiqH (6) 5' flftlT RRR-5fRT ^ 
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(rt) ^1qq^^7fa%3T#TOTTTJRij1qfOTRf%33«ftR fafpti qqqfOT q?t Iqftq Ti^q qfrq afa; spr 

R?fa qq OTFT R^Ht ; 

(is) ^3t# i ^3n^^ T RTW^1^ : Tr T Fn *jirt sriNt^t qqqftifl q?fffqqr rri t ott qqqitfqarr^qq, 
■3tt%t^ tot rotr rr t) TOTifqq aritqft 4 r^ot; 3wf fqqq ot$ qft #q 7 j q fqr qq rot qrtf ^ otsh 
q^RTI 

(6) ot^rir (s) 3 fq#e wrTftRT— 

(qi) '5i^T RTRC.qT R RJ^OT 2 ( xi) $ 'jOfodl qft q#® 7) OTftR RTO % 5TO3 ^ OTirfa^tR Tntf'Tqr qrfalT 

% qft q nR % otIot % fror rot qq otr q# fqRn t, OTi rot qft ttrfhs ^ ^qq>fa rto 

(75) Wa*ri^%3g^2 (xj)^faf^Tf*faqnqftqrto^qpfhTRro%3iq*OT^l]$ ^tfqjtqmfaqiqfain 
% qftqw % qqqtq % OTtOT % ftrc, rot ot rot feOT t, oti rot ^otji qft ot^rs q) rto ^Rft 1 

( 7 ) ^#m ( 5 ) *f fqfre arcrdRjk ot^ot % stjott fanfiMfiOT qq snfrft srjot; M) RfrolRw ifrnT 
(0 otH; 

(ii) qr^ 1% *w?w fe>R, ot$; 

(iii) \<3TFqqf OT^faOT; 

(iv) "HR; 

(v) RiIot R (6) %RTC (qi) -ff -ftf^RRTOT*^ Rfc qiqf qq 19 % <FT«fH OTltOT ftOT RRT t Rt ROT 

3Rf3&t( % sHfa qq?H forj Rq RiOT % RIR RR RT9Ttf%m RT%; 

(vi) OTlftRR (6) % 73T5 (73) 3 ^ RIOT* 3 ^ teft OTfa, W$ «flT ^Stf^f % ^ fw % TTOtOT, ^ 
r^u I ^r intftw Rftqr Mj % rot m 11 

(s) Rfc af Rl qat i ^ ^ Rqqf^^3im^1q#t%q?^^'sqf ; m(7)^'1¥^gqffftf^r , i^if afowqqfqqaRfnq, rot 
qqqhqq urcr OT)wRf qft i jRi % «r^ toot TOf *qiq ^ 373Rt ^ ^ TRfq % v ft7TT ^ f^RW f^rqr qq^ '-w^ci qR^ ^ 

3TqTTO3FtTt qt qii4?iq ^ki sn^q %qpf«r^' «f.i^«n^t (q>^ qiti % arjaRT^ ^rqt?Ttf^cr ■qqf sfkqqRHf 

q?t "lift hr[ qrrtRTi i 

( 9 ) rot qit 3 tPi%i qT^ fqqfi aqqRf^q qft qror qq^qi srf*#q ^iqfeq % ^q *fcz qqqfm %qm 
Trq P rq q (s) qq Rgqmq qRft w? ^rfijqTqq: ^rft arg^jqt ^ qf% 'qFqf qq ?q%i qftqr 1 

20^0 wrfqqTTT qTqf fOTT^vflf qir qq^T IqrqT qtFTT— 

(1) qr?r rot qj) 3 #rf|q qq^ qr^ apqqf^tq RT^q qvt rtot qifq % R*frr fqftqqlf %f¥rq 17.1 %% (qr) 

rt% (is) q?t aqfyflrarf qqqiqrq q^f f^qr t q) q^T aq^q^fqqR 20R%^qftqq ( 6 ) ^f f¥^RRqqfiRi% RqRH 

t j 4 qR fqqq ^f PiRJ^ ■’jf^fqqq qqqfeq r qq?53 ^‘n 1 

( 2 ) -q^T j q f qqq ( 1 ) ^'1%1^qTqfRqqnqTqT <rtt^!T3tM Riqi^tRifft wfqqq 20 R%qqfwr (6) rot 

qfiRT %- otto OTqqr ot i) ot#ri 3#qt srjqq; ■fqqq rtott i 

( 3 ) ^T sn^ROTfOTR ( 1 ) RTOT^OT (2) q^ qq RT^ROT! t RfT ROTtOT 3R%qrq^), ■qiqfaqqq 

rtrt qqf^r qn^r % %r 3RRfqq q^qiT qfi( riOTrt ^ri qq^ rotpr otrt t Ri RfqfOTR % ot^rM 
^qvcn % RT^qq^ qT^ qit qfl Rhi Ri^TI I 

20 -ro sq OTrirT % ^qiqrq qq rrir— 

qft( Ri^qq (hot 20 r % qr^fiRa^t qq rmr q^1 rott r) rot q^ RfR^rq qq^ qi^i RRirt^fq Ri^qq q^i otto Rott ott 
RR^JI OTJ^TI I 
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20 T<« TFT 3T«qFT % aRFfcT 3ff%I3Tf ATT kfa % arkk STlft ATT Sg'JWnjHT— 

(1) tet 3T«ata % eiAA it kt et kk e^T%r arik Aem att ftkmf #1 TrnmfkfT % sFfjw kkr i 

( 2 ) tt fkrkf % emrif kk kfk kk arkkr ^rht ta; farkmr irar r?ir#w arjikit’ % writ' k kskt tott 
Ma Ak imn k kfk kk tja% arkr ^httt t nr fkkmf kk avrraPra ag^ff % eak a aRrck^kr ankmrf % kk a if 

n 

3. 72 kk eak na^ aft impi r k srf q fea T % tata at fi R f k k afl A fkfe kTOA i 


kk TRfSfRt Afifkk Tit ^lint, 3Fqf?[— 

vftfe k. kmi ^ km kiA 

RAA To 

Rtta A?t TATA 




t° ik 

i 

2 

3 

4 

"72. 

WII^th %Aikm At «hi*i1 

%kmAr%k , m 


10.00 

73. 

ami^kr animr % km atm kkr 


5000.00 

74. 

ATAfksRTT ART ARllkA kt ARTkm Rfi 

3 att afT kk ek aRRk^kr *^<1 kr 
akwkrkm 


2000.00 

75. 

aRnfc^A ankmr kt Am m^kr kkr 


arjkfeHn at hat Tjkkmn Aft Am k 

300.00 kk M kt A> J j IJ l4) "’jkktFIT Aft 
imnk 300.00 A. *FT!rror 


[k.i4/s/98-it it kk kt] 

a^t. 313 m, TfkA 

ffenni: fkm, 1972 kt atto 3 tto 301(37), ?ro ARks 20 arker, 1972 Art 'nn % nsm, sraiw, aft 2, tjts 3, 

emsfe (ii) k arf^Rjftra fimnr k kk finfciRsn urt kktAA fkmmt :- 

(i) AITo 3 ?To 2908, ■OTTtar 31 Ajw£ 1976 

(ii) A7T° ario 3598, Aik® 28 3TA7JAT, 1977 

(iii) AA° 3TT° 468 (3T), A?k® 26 AJA, 1992 

(iv) A7T° aiTo 889 (ar), NTc-T 23 WAT, 1993 
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MINISTRY OF INDUSTRY 
(Department of Industrial Development) 

NOTIFICATION 

New Delhi, the 2nd December, 1998 

r .. . 

S.0.1(E) Whereas a draft of certain rules further to amend the 
Patents Rules, 1972, was published as required under section 159 
of the Patents Act, 1970 (39 of 1970), vide notification of the 
Government of India in the Ministry of Industry, (Department of 
Industrial Development) Number S.O. 909 (E), dated the 15 
October, 1998 in the Gazette of India, Part-ll, Section 3, Sub¬ 
section (ii) Extraordinary dated the 15 October, 1998 inviting 
objections and suggestions from all persons likely to be affected 
thereby before the expiry the period of thirty days from the date on 
which the copies of the Gazette of India in which the notification 
was published were made available to the public; 

And whereas copies of the said Gazette of India were made 
available to the public on the 20 day of October, 1998 ; 

And whereas objections or suggestions received from the 
public on the said draft rules within the said period of thirty days 
have been considered by the Central Government; 

Now, therefore, in exercise of the powers conferred by 
section 159 of the Patents Act, 1970 (39 of 1970), the Central 
Government hereby makes the following rules, namely:- 


S zh'l' jZ u(q$- 
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1. (1) These rules may be called the Patents (Amendment) 

Rules, 1998. 

(2) They shall come into force with effect from the 7 day 
of December, 1998. 

2. In the Patents Rules, 1972 (hereinafter referred to as the 
principal rules), after Chapter II, the following Chapter 
shall be inserted, namely:- 

"CHAPTER II A^ ^ l ° 

International applications under Patent Cooperation Treaty 


20 A. Definitions.- In this Chapter, unless the context otherwise 
requires, - 

(a) "Article” means an article of the Treaty; 

* 

(b) “ Treaty ” or “PCT" means the Patent Cooperation 
Treaty done at Washington on the 19 th June, 1970 as 
amended and modified from time to time in terms of 
Articles 47 and 61 of the Treaty; 

(c) all other words and expressions used herein and not 
defined but defined in the PCT shall have the same 
meaning as assigned to them in that Treaty. 

ul 

20 B Appropriate office in relation to international 

applications. - 

(1) The Head Office of the Patent Office (hereinafter 
referred to as Patent Office) shall function as 
receiving office, designated office and elected office 



['TFT II—T3r^3(ii)] 


HTOT ^TT : 3TTTF-IK' J I 


for the purposes of international applications filed 
under the Treaty. 

(2) An international application shall be - 

(a) filed in and processed by the Patent Office as 
a receiving office; 

(b) processed by the Patent Office as a designated 
office and as elected office, 

in accordance with the provisions of this Chapter, the Treaty 

and the Regulations established under the PCT. 

20 C. International applications filed with Patent Office as 

receiving office. - 

(1) An international application shall be filed with the 
Patent Office in triplicate, either in English or in Hindi 
language. 

(2) The fees payable in respect of an international 
application filed with the Patent Office shall be, in 
addition to the fees as specified in the Regulations 
under the Treaty, the fees as specified in the First 
Schedule. 

(3) Where an international application filed with the 
Patent Office has not been filed in triplicate and the 
applicant desires that the Patent Office should 
prepare the additional copies required, the fee for 
making such copies shall be paid by the applicant. 

(4) On receipt of a request from the applicant and on 
payment of the prescribed fee by him, the Patent 
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Office shall prepare a certified copy of the priority 
document and transmit the same to the International 
Bureau for the purpose of an international 
application filed with the Patent Office with an 

r> 

intimation to the applicant. 

20 D. International applications designating or designating 

and electing India. - 

(1) An international application designating India shall be 
treated as an application for patent under the Act, 

(2) For the purpose of an international application 
designating India, the title, description, drawings and 
claims filed in the international application shall be 
taken as the complete specification for the purpose of 
the Act. 

(3) The filing date of an application for patent and its 
complete specification processed by the Patent Office 
as designated office shall be the international filing 
date accorded under the Treaty. 

(4) The Patent Office shall not commence processing of 
an international application designating India before 
the expiration of the time limit prescribed under sub¬ 
rule (6) except when the applicant complies With the 
requirements of that sub-rule and files at the Patent 
Office an express request for early commencement of 
such processing. 

(5) An applicant in respect of an international 
application designating India shall, before the time 
limit prescribed in sub-rule (6),- 


Page 4 of 9 
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(a) pay the prescribed national fee and other fees 
to the Patent Office in the manner prescribed 
under these rules and under the Regulations 
made under the Treaty; 

(b) file with the Patent Office a translation of the 
application in English duly verified by the 
applicant stating the correctness and 
completeness of-the contents thereof, if the 
international application was either not filed or 
has not been published in English. 

(6) The time limit referred to in sub-rule (5) shall be - 

(a) where the applicant has not, before the 
expiration of nineteen months from the priority 
date referred to in Article 2(xi), elected India 
for the purpose of the use of the result of 
international preliminary examination, twenty- 
one months from the said priority date; and 

(b) where the applicant has, before the expiration 
of nineteen months from the priority date 
referred to in Article 2(xi), elected India for the 
purpose of the use of the result of international 
preliminary examination, thirty-one months 
from the priority date. 

(7) The translation of the international application 
referred to in sub-rule (5) shall include a translation in 
English of,- 

(i) the description; 


3243 GI/98 —2 
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(ii) the claims as filed; 

(iii) any text matter of the drawings; 

(iv) the abstract; and 

(v) in the case referred to in clause (a) of sub-rule 

n 

(6) and if the claims have been amended 
under Article 19, then the amended claims 
together with any statement filed under the 
said Article; 

(vi) in the case referred to in clause (b) of sub-rule 
(6) and any amendments to the description, 
the claims and text matter of the drawings that 
are annexed to the international preliminary 
examination report. 

(8) If the applicant fails to file a translation of the 

amended claims and annexures referred to in sub¬ 

rule (7), even after invitation from the Patent Office to 
do so within a time limit as may„be fixed by that 
Office having regard to the time left for meeting the 
requirements, the amended claims and annexures 
shall be disregarded in the course of further 

processing the application by the Patent Office. 

(9) The applicant in respect of an international 

application designating India shall when complying 
with sub-rule (5) preferably use forms set out in the 
Second Schedule before the Patent Office as 
designated office. 

20 E Filing of priority documents. - 

(1) Where the applicant in respect of an international 
application designating India has not complied with 
the requirements of paragraph (a) or paragraph (b) of 
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Rule 17.1 of the Regulations under the Treaty, the 
applicant shall file with the Patent Office the priority 
document referred to in that Rule before the 
expiration of the time limit referred to in sub-rule (6) of 
rule 20 D. 

(2) Where priority document referred to in sub-rule (1) is 
not in the English language, a duly verified English 
translation thereof shall be filed within the time limit 
specified in sub-rule (6) pf rule 20 (D). 

(3) Where the applicant does not comply with the 
requirements of sub-rule (1), or sub-rule (2)the 
Patent Office shall invite the applicant to file the 
priority document or the translation thereof, as the 
case may be within three months from the date of 
the invitation, and if the applicant fails to do so, the 
claim of the applicant for the priority shall be 
disregarded for the purposes of the Act. 

20 F. Effect of non-compliance with certain requirements. - 

An international application designating India shall be 
deemed to be withdrawn if the applicant does not comply 
with the requirements of rule 20 D. 

20-G. The requirements under this Chapter to be 
supplemental to the Regulations, etc., under the Treaty.- 

(1) The provisions of this chapter shall be supplemental 
to the PCT and the Regulations and the 
Administrative Instructions made thereunder 

(2) In case of a conflict between any provisions of these 
rules and the provisions of Treaty and the 
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Regulations and the Administrative Instructions made 
thereunder, the provisions of the Treaty and the 
Regulations and Administrative Instructions made 
thereunder shall apply in relation to international 

..." n 

applications.” 

3. In the First Schedule to the principal rules, for entry number 
72 and the corresponding entries against it, the following 
entry numbers and corresponding entries shall be 


substituted, nameiy:- 


Number 

On what payable 

No. of 

Amount of fee 

of Entry 


Form 

Rupees/Paise 

1 

2 

3 

4 

“72. 

For supply of xerox copy of 
the documents per page 


10.00 

73. 

Transmittal fee for 
international application 


5000.00 

74. 

For preparation of certified 
copy of priority document and 
for transmission of the same 
to International Bureau 

4 

2000.00 

75. 

National fee in respect of 


300.00 in case 


international application 


of no priority or 
one priority and 
a multiple of Rs 
300.00 in case 
of every multiple 
priority”. 


> [14/8/98-PP & C] 

S. NARAYAN, Secy. 

Note:- The Patents Rules, 1972 were notified in the Gazette of 
India Extraordinary, Part-ll, Section 3, Sub-Section (ii) on 
20 th April, 1972 vide S.O. 301(E) and subsequently 
amended by> 

(i) S.O. 2908, dated 31 July, 1976. 

(ii) S.O. 3598, dated 28 October 1977. 

(iii) S.O. 468 (E), dated 26 June, 1992. 

(iv) S.O. 889 (E), dated 23 November, 1993. __ 

Printed by the Manager, Govt of India Press, Ring Road, Mayupun, New Delhi-110064 
hvthe Controller of Publications, Delhi-110054— 1998 












